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Art Unit: 3677 

DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1 and 10-1 1 have been rejected under 35 U.S.C. 103(a) as being 
unpatentable over www.fdp-maqnetics.com webpage copyrighted 2000-2002 in view of 
Fontana, 4625508. 

The webpage discloses a silver/gold link bracelet with magnets embedded 
behind each link (non-oval link) wherein the front face of the magnets are generally 
coplanar with the rear face of the link. The reference also discloses a clasp on each 
end of the plurality of links. The webpage fails to disclose the bracelet being made from 
titanium. 

Fontana disclose a bracelet that can be made from titanium (col. 1 , lines 35- 
45). Therefore, it would have been obvious to make the bracelet describe and shown in 
the webpage from titanium in order to produce a lighter and more wear resistant 
bracelet.The webpage discloses a silver/gold link bracelet with magnets embedded 
behind each link wherein the front face of the magnets are generally coplanar with the 
rear face of the link. The webpage fails to disclose the relative size of the face of the 
magnet compared to the face of the whole link, i.e., the claim calls for the face of the 
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magnet to be at least 50 or at least 75% of a total area comprising the rear of the main 
body and the face of the magnet. 

With regard to the relative size of the magnet to the surface area of the link, the 
webpage discloses various size relationships between the link's surface area and the 
magnet's surface area. In order to increase the magnetic effect of the bracelet one 
skilled in the art would increase the size and surface area of the magnet, i.e. exposed 
surface area, and invariably increase the ratio between the surface area of the magnet 
and the surface area of the link. It would have been obvious to a person having 
ordinary skill in the art to use a larger magnetic surface area to provide an increase in 
the magnetic field delivered to the wearer. This increase would improve the alleged 
health benefits derived from wearing the bracelet. 

3. Claims 4 and 12-19 have been rejected under 35 U.S.C. 103(a) as being 
unpatentable over www.fdp-maqnetics.com webpage copyrighted 2000-2002 in view of 
Fontana, 4625508 and Kundert, 2775093. The webpage discloses using a circular 
shape magnet in the rear surface of the link, but fails to disclose the claimed oval 
shaped magnet. The shape of the magnet is considered to be an obvious design 
choice. It would have been obvious to a person having ordinary skill in the art to 
change the shape of FDP's magnet to an oval shape in order to change the aesthetics 
of the bracelet and to increase and optimize the surface area of contact between the 
magnet and the wearer's skin to improve the alleged health benefits to the wearer. One 
of ordinary skill in the art would know to increase the magnetic surface of the magnet by 
changing the shape of the magnet in order to optimize the amount of available space 
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provided on the rear of the link. If the available surface area of the link is substantially 
square, a circular shaped or square shaped magnetic would optimize the available 
space needed to provide the optimal magnetic surface area. If the available surface 
area of the link is substantially rectangular, an oval shape or a rectangular shaped 
magnetic would optimize the available space needed to provide the optimal magnetic 
surface area. There are at least two reasons for optimizing the surface area of the 
magnetic face on the link. The first reason would be to provide more magnetic surface 
contact with the skin of the wearer, which allegedly produces more beneficial health 
affects to the wearer. The second reason would be to improve or change the 
aesthetical appearance of the bracelet. Kundert discloses that the shape of the link can 
be changed from a circular shape to an oval shape in order to improve or change the 
aesthetical appearance of the chain. 

Response to Arguments 
4. Applicant's arguments filed 1 1/28/2006 have been fully considered but they are 
not persuasive. The applicant argues that the website, www.fdp-maqnetics.com . is not 
valid as prior art. It is unclear what date the website was published and therefore does 
not predate applicant's filing date and cannot be used as a reference. 

The internet provides a website to established the date of publication of a 
website. The website can be found at http://www.archive.org/index.php . This website 
allows the user to determine the earliest publication date of the webpage. Copies of the 
findings are enclosed. After entering www.fdp-magnetics.com into the archive 
webpage, a webpage (the attached webpage with a handwritten zero in the upper left 
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corner) shows a listing of all the webpages and their publication dates. Clicking on the 
link, Dec 03, 2000 (date of publication), takes you to the webpage marked with a 
numeral one in the upper left corner. This webpage shows a bracelet (marked with the 
letter A) with magnets mounted in the links. Clicking on this picture takes you to the 
webpage with a handwritten letter A in the upper left corner. This webpage shows that 
a men's magnetic link bracelet having magnets embedded in the back of the link with a 
surface coplanar with the rear surface of the link was published on the internet on 
12/11/2000 (see bottom of page and the initial webpage marked with the numeral zero 
published 12/3/2000). Clearly, there is no discrepancy with the date in which the 
webpage was published, i.e., sometime in December 2000, which predates applicant's 
filing date by about two and a half years. Therefore, it can be used as prior art in 
rejecting applicant's claims. 

The applicant argues that it is non-obvious to use a solid titanium link, when 
arguing the 103 rejections based on FDP Magnetics in view of Fontana. The applicant 
refers to the Declaration of Jeffrey Dunmire to overcome this part of the rejection. The 
modifying reference to Fontana discloses that titanium affords the bracelet lightness and 
a remarkable degree of resistance to wear. These are the reasons one of ordinary skill 
in the art would use titanium for forming the links of a bracelet. The declaration 
discusses solving a different problem, i.e., overcoming problems associated with plated 
metals, with the use of titanium links. The declaration fails to discuss why it wouldn't 
have been obvious to make the combination of references in rejecting the claimed 
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invention. Therefore, the rejection is still deemed to be a proper 103 combination 

rejection, which discloses applicant's claimed invention. 

The applicant argues on page 9 of their remarks that the Examiner "asserts that it 

would be obvious to change the shape of the links to oval, and thus provide 

corresponding oval magnets..." The examiner has never made this argument or 

rejection. The rejection of claims 4, 12, and 15 states 

"The webpage discloses using a circular shape magnet in the rear surface of the 
link, but fails to disclose the claimed oval shaped magnet. The shape of the 
magnet is considered to be an obvious design choice. It would have been 
obvious to a person having ordinary skill in the art to change the shape of FDP's 
magnet to an oval shape in order to change the aesthetics of the bracelet and to 
increase and optimize the surface area of contact between the magnet and the 
wearer's skin to improve the alleged health benefits to the wearer. One of 
ordinary skill in the art would know to increase the magnetic surface of the 
magnet by changing the shape of the magnet in order to optimize the amount of 
available space provided on the rear of the link. If the available surface area of 
the link is substantially square, a circular shaped or square shaped magnetic 
would optimize the available space needed to provide the optimal magnetic 
surface area. If the available surface area of the link is substantially rectangular, 
an oval shape or a rectangular shaped magnetic would optimize the available 
space needed to provide the optimal magnetic surface area. There are at least 
two reasons for optimizing the surface area of the magnetic face on the link. The 
first reason would be to provide more magnetic surface contact with the skin of 
the wearer, which allegedly produces more beneficial health affects to the 
wearer. The second reason would be to improve or change the aesthetical 
appearance of the bracelet. Kundert discloses that the shape of the link can be 
changed from a circular shape to an oval shape in order to improve or change 
the aesthetical appearance of the chain." 



There is nothing in this rejection stating that it would be obvious to change the links to 
an oval and thus provide corresponding oval magnets. In fact, this structure, an oval 
link with an oval shaped magnet has not been claimed. In the rejection, the examiner is 
showing that it would have been obvious to a person having ordinary skill in the art to 
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change the shape of the magnet in order to optimize the exposure of the magnet to the 
wearer's skin or to just change the aesthetics of the bracelet as shown in Kundert. 
Kundert is applied to show that the aesthetics of the links can be changed from one 
shape to another. Kundert is not being used to show any relationship between the 
surface area of the magnet as compared to the surface area of the link. Kundert is only 
used to show that a change in shape of a link in a linked bracelet is old and well known. 

The applicant also argues that the link/magnetic surface area ratio is non-obvious 
as discussed in the Declaration of Jeffrey Dunmire. The declaration states that 
increasing the surface area of the magnet as compared to the surface area of the link 
produces an increase in the magnetic therapy benefits of the jewelry. This reason is a 
non-substantiated and non-credible reason. There is no body of evidence from a 
credible source that shows that magnetic therapy with a wrist bracelet produces benefits 
in the human body. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jack W. Lavinder whose telephone number is 571-272- 
7119. The examiner can normally be reached on Mon-Friday, 9-4:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Judy Swann can be reached on 571-272-7075. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 57.1 -272 AOOffl. 




Jriprw Lavinder 
Pitlmary Examiner 
Art Unit 3677 
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magnetic jewelry, earrings, magnetic copper, hematite, wholesale, cubic zirconia, 24K gold over stainless 
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stress & pain relief therapy, link bracelets, bangles, necklaces, magnetic foot insoles, magnetic wraps, pearls 

Quality Magnetic Products — Retail and Wholesale 
~ Information Line (352) 854-7279 Orders Only 1-800-994-9677 ~ fdp m ag n e t ics@cs.coi 




SECURE 
ORDERING 

ON-LINE 
CATALOG 
MENU 



Mil tftS* 



U.S. Credit 
Cards ONLY! 



Products, prices, 
specifications and 
information subject 
to change without 

notice. 
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>ofs MagnBtic Link BraesLtete 

~ [Hainid3s®m® & TEneirsipetLfltu© ~ 

FREE Custom Sizing of All Link Bracelets 
Click here ?1 FREE MAGNE TI C RING with every order of $ 15 or more! 

Registered ?2000 





Golden Magnetic Fury 


Silver Magnetic Fury 


Item # 8050 $22.7§ 


Item #8051 $22.75 


31 Magnets - 1400 gauss each 


31 Magnets - 1400 gauss each 


8 1/2" Long & Approx. 1/2" Wide 


8 1/2" Long & Approx. 1/2" Wide 


Quantity 


Quantity 


|0 | i Add to Cart 


[o ! Add to Cart | 



For FREE custom sizing, put size required in "Comment" box on Order Form. 

Registered 72000 
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magnetic Jewelry, earrings, 



is, magnetic copper, hematite, wholesale, cubic zl 
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stress & pain relief therapy, link bracelets, bangles, necklaces, magnetic foot insoles, magnetic wraps, pearls 

Quality Magnetic Products — Retail and Wholesale 
~ Information Line (352) 854-7279 Orders Only 1 -800-994-9677 ~ fd pm a gn etics@cs.coi 

Attractive and Therapeutic for a Healthier You! 



Seasons Greetings to Everyone! 



SECURE 
ORDERING 
ON-LINE 
CATALOG MEN 




FREE Custom Sizing of All Link Bracelets 
Click here ? 1 FREE MAGNETIC RING with every order of $15 or more! 
/T\ Scroll down & click on a picture below for more selection 
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Magnetic Jewelry y 







Men's Links Magnetic Earrings Ladies Links Stainless Steel Links 
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Books on Magnetics 



Jewelry Boxes 
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Stainless Steel Links Magnetic Necklaces Magnetic Earrings Magnetic Pearls 
Registered 72000 






Magnetic Hematite Cubic Zirconia Links Magnetic Rings Stainless Steel Links 




s 


Click here for 


Magnetic Semi 




Precious Stone 




Link Bracelets 





U.S. Credit Cards 
ONLY! 



Stainless Steel Links Semi Precious Stones Uni-Sex Links Magnetic Bangles 
Registered 7 2000 



Products, prices, 
specifications and 
information subject to 

change without notice. 



http://web.archive.org/web /20001203 092700/http://www.fdp-magneti... 2/8/07 



Men's Link Bracelets, FDP Magnetics 



Page 2 off 4 




Gold with Silver Links 


Silver with Gold Links 


Item # 9006-G $17.75 


ltem#9006-S $17.75 


| 10 Magnets - 1800 gauss each 


10 Magnets - 1800 gauss each 


8 1/2" Long & Approx. 1/2" Wide 
Quantity 


8 1/2" Long & Approx. 1/2" Wide 
Quantity 




0 . Add to Cart 



For FREE custom sizing, put size required in "Comment" box on Order Form. 
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Gold & Silver Bricks 
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Gold Waves with Silver Trim 



| Item #1006 $16.75 | 
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8 1/2" Long & Approx. 1/2" Wide 

Quantity 
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